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INTRODUCTION

History of Land Reform & Suggested Ways Forward
❖

What are the different ownership models?

❖

What are the complexities of the ownership creation and transfer process ?

❖

What are the main incentives to get involved in land reform?

❖

How do we simplify entitlement, responsibility and productivity in land reform?

❖

How do I know where to find best practice methodologies and innovative farming
methods?

❖

Which legal structures and vehicles are most fit for use in new farming ventures ?

1. “DROP DEAD THEORY”
Quote: South African history, Bustards or Humans :
“ Often, the only future we know is the past we come from”
Dr Ruben Richards

❖

Firstly, Not knowing our past,

compounds the problem, and there is no future to talk

about. Coming to terms with our past , on both sides , should cause us to come to
repentance and forgiveness. Without these two we shall be shooting in the dark, hoping
to hit a target

❖

Secondly, I sincerely believe that if our ancestors, again , on both sides, knew the truth
spoken by our Master Teacher and Philosopher , Jesus Christ, when asked by a lawyer,
as to what the greatest Law was, His answer is instructive

2. THE GREATEST COMMANDMENT
Love your God with all your heart, mind, soul and strength, and love your neighbour
as yourself.
❖

There can be no doubt that if they knew and lived by these precepts, we would have been
living differently for centuries now. We would have learnt the ways of peaceful living, but
sadly we have only learnt violent ways of resolving conflicts.

❖

Let me come closer to the brief, and I would like to open up with the words used by the
learned Judge Madlanga, of the Constitutional Court , in the case: Yolanda Daniels and
Theo Scribante and Others. He opens his unanimous judgment:

“ The land , our purpose is the land; that is what we must achieve. The land is our whole lives: we
plough it for food; we build our houses from the soil; we live on it; and we are buried in it. When
whites took our land away from us , we lost the dignity of our lives; we could no longer feed our
children; we were forced to become servants; we were treated like animals. Our people have
many problems; we are beaten and killed by farmers; the wages we earn are too little to buy
even a bag of mielie- meal.”

3. THE LAND, THE SOIL, OUR WORLD
“ In everything we do , we must remember that there is only one aim and one
solution and that is the land, the soil, our world. “
Petros Nkosi
Again, in a different judgment , in the Land Access Movement of SA and others and the
Chairperson of the NCOP ; The Natonal Government and all Provincial Legislatures; the
same Judge Madlanga , in a unanimous judgment opens it in the following words:

“ This matter concerns the painful , emotive subject of colonial and apartheid era land
dispossession. A subject that – despite the democratic government, s efforts at resolution through
the Restitution of Land Rights Act, continues to plague South Africa, s politico-legal landscape. To
those who personally experienced the forced removals and those who – instead of inheriting the
illegitimately wrestled land – inherited the pain of loss of homes or property, the dispossessions are
not merely colonial and apartheid era memories. They continue to be post-apartheid realities.”

4. “THE UPSHOT”
The continuing post-apartheid realities of land dispossessions are more so in the case of
those who are yet to enjoy the fruits of restitution or equitable redress in terms of the
Restitution Act
❖

The ejection from homes; the forcible loss of properties; severing from kin, friends and
neighbours; the wrenching of those affected from their beloved connection to place
and community; immeasurable emotional and psychological trauma; and the searing
bitterness of it all. Concomitant to this was an untold assault upon the dignity of those
at the receiving end of this distressing treatment.

❖

The brief raises a number of questions, which clearly cannot be answered in a space of
15 minutes allocated for each input.

❖

First of these is the history of ownership and the different ownership models. For us
lawyers it is textbooks like Wille’s Principles of South African Law which serve as
authority on these matters.

5. THE CONCEPT OF
OWNERSHIP
“ the most extensive private right that a person can have with regard to
property”

❖

Original acquisition of ownership through various means including occupation; treasure;
accession; manufacture; mingling and mixing; acquisition of fruits; acquisitive
prescription/ unchallenged occupation over time; and expropriation.

❖

There is also derivative acquisition of ownership; protection of ownership through
various legal remedies and loss of ownership.

❖

Then there is the issue of the complexities of ownership , the creation and transfer
process, all of these are covered in the branch of law relating to conveyancing, dealing
with the registration of rights .

❖

The brief also raises the issue of incentives to get involved in land reform, which
principally is about bringing about social justice in human relations

6. BEST PRACTICE
The question is asked as to how does one know where to find best practice?

❖

The answer to this lies in forums like this where people bring together experiences in various contexts
which have worked, sharing with others, who may apply the knowledge ( wisdom) in their own contexts.

❖

Best practice methodologies and innovative farming models are to be encouraged.

The question is raised as to what legal structures and vehicles are most fit for use in new farming ventures?

❖

It would seem that in some cases companies for profit may be suitable in certain cases, in others joint
venture partnerships may be more suitable, especially for purposes of transfer of skills, and other forms of
legal structures may also be used.

7. LEGAL STRUCTURES
❖

Trusts have been used in certain situations , at times in combination with private
companies, the trust for holding assets, and the company for operational/ trading
purposes.

❖

Locally, and in the rest of Africa, Co-operatives have been used quite extensively,
and successfully as well. This country has a long history of co-operatives, which
lifted large numbers of poor white farmers, with the State using the Land Bank, for
example, to advance loans, subsidies and outright grants, since 1912 until 1993,
when these were afforded a mechanism to convert from public -funded bodies to
private companies, as they are today.

❖

Let me conclude with what I think are low-hanging fruits for empowering large
numbers of people. For some years now I have been lobbying parliament and some
ministers in government, about the huge potential of commonages, which consist of
State land stewarded by municipalities. Under the developmental obligations
imposed by the Constitution in Section 53.

8. POTENTIAL OF COMMONAGES

❖

This type of land, properly planned and well-resourced to produce business plans and
implementation plans, combined with availability of water, where there is arable land
and farming expertise, could see large numbers of people, trained and mentored,
involved in productive farming, agri-processing, in pack- houses and factories and
exporting of agricultural produce , as well as food sovereignty. Those so empowered, will
of their own means, acquire land on their own, as any other assets they will desire to
acquire for themselves.

❖

It remains for me to wish all the people who are involved in this initiative, may all your
combined efforts bear much fruit, and result in you touching millions of people, through
your application of accumulated knowledge over the years of things that work.

9. …..BUT LET JUSTICE ROLL
The models that you have been able to collect, put together, these models could turn
the South African agricultural landscape , in particular, into something of beauty, from
ashes to beauty. Then from abject poverty, unemployment and inequality, the words of the
Prophet Amos, would ring true :
“ But let justice roll on like a river, righteousness like a never-failing stream.”
We cannot just wait for the world to change. We have to change it ourselves!
Edmund Burke said it all :
“ All that is necessary for the triumph of evil is that good men do nothing.”
You are better than that !

CONCLUSION

I encourage you to draw strength from the words of that illustrious son of the centuries-old
democracy, the United States of America, Robert F. Kennedy, when he said:

“ It is from numberless acts of courage and belief that human history is shaped.
Each time a man stands up for an ideal, or acts to improve the lot of others, or
strikes out against injustice, he sends forth a tiny ripple of hope , and crossing
each other from a million different centers of energy and daring those ripples
build a current which can sweep down the mightiest walls of oppression and
resistance.”
GOD BLESS YOU ALL!
DR WALLACE AMOS MGOQI.

