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The law of the heart: 
Origins of law

• Where does law come from?
• The history of law is closely intertwined with the 

history of civilisation. Ever since humans first 
established complex societies an established set 
of rules used to govern behaviour has existed.

• The Code of Ur-Nammu is the oldest known law 
code surviving today. It is from Mesopotamia and 
is written on tablets, in the Sumerian language c. 
2100–2050 BC. 

• The Ten Commandments of the Bible are 
probably much older – according to the 
Encyclopaedia Britannica: Some scholars propose 
a date between the 16th and 13th centuries bc 
because Exodus and Deuteronomy connect the 
Ten Commandments with Moses and the Sinai 
Covenant between Yahweh and Israel. 
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The law of the heart – why do we need law?
• Why do we need law?
• Laws protect our general safety, and ensure our rights as citizens against abuses by other 

people, by organizations, and by the government itself. 
• The purpose of legislation is to either restrict or promote a set of habits within society. We 

accept an official body to determine our standards of acceptability.
• The ten commandments were intended to serve as a mirror and lead us to salvation 

through Jesus;
• Every one of the ten commandments has love as its aim.
• James 2:8 says: If you really fulfil the royal law according to the Scripture, "You shall love 

your neighbour as yourself," you are doing well. 
• Romans 13:8–10: Owe no one anything except to love one another; for he who loves his 

neighbour has fulfilled the law. The commandments, "You shall not commit adultery, you 
shall not kill, you shall not steal, you shall not covet," and any other commandment, are 
summed up in this sentence, "You shall love your neighbour as yourself." Love does no 
wrong to a neighbour therefore, love is the fulfilling of the law.
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The law of the heart – relationship between morals and 
law?
• What is the relationship between morals and law in a society?
• The Ten Commandments contain little that was new to the ancient world 

and reflect a morality common to the ancient Middle East. They are a 
description of the conditions accepted by the community of Israel in its 
relationship to Yahweh.

• It seems that the Ten Commandments were the written-up law which the 
Israelites already knew.

• Law and morality are intimately related to each other. Laws are generally 
based on the moral principles of society.  

• Law can be a public expression of morality which codifies in a public way 
the basic principles of conduct which a society accepts.

• This means that dominant groups in society can influence what laws are 
made and how law is interpreted.
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God’s law of the land?
• Psalms 24:1 The earth is the LORD'S, and all it contains, The world, 

and those who dwell in it.
• 1 Corinthians 10:26 The earth is the LORD’S, and all it contains”;
• Numbers 27:5-11 deals with the right to inherit land;
• Many other versus;
• All about justice and fairness and the dignity of people.
• Levites 25:10 - 50 year jubilee and restitution – giving people access 

and writing off debt.
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Land reform as per the Constitution
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Heart of the law
• Broadly speaking, the three programmes of land reform as set out in the 

Constitution, are, in my view, in line with Biblical principles;
• Section 25 of the Constitution provides for both the protection of existing 

property rights and for access to land for previously disadvantaged persons.  
• It requires just and equitable compensation upon expropriation. 
• It attempts to balance the rights of the individual with the rights of society.
• It provides for restitution, which is a Biblical principle.
• A number of laws have been enacted to give content to the provisions of 

section 25.
• The implementation of these laws unfortunately left a lot to be desired.
• The High Level Panel report of 2017 is a very good summary of what went 

wrong with land reform.
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Findings of High Level Panel
• Report made public in November 2017;
• 100 pages dedicated to land reform;
• Damning conclusions on implementation of land reform programme that has been 

plagued by corruption, nepotism, inadequate budget allocations and poor 
implementation;

• The Panel found that: The public hearings confirmed that serious problems exist, and 
people are angry. The  evidence    examined  by  the  Panel,  including  public  submissions,  
commissioned  research  papers,  expert round tables, and public hearings indicated that 
land reform is beset by severe problems.  There has been a failure of delivery in the 
restitution and redistribution programmes. 

• At  the  hearings  people  complained  that  they  are  currently more vulnerable to 
dispossession than they were before 1994. The problem is especially acute in areas where 
mining is taking place in former homeland areas, and in areas administered by the 
Ingonyama Trust in KwaZulu-Natal.

• The property clause is not an impediment to land reform.
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Section 25 of the Constitution 
• Unfortunately, because of political expediency, instead of following the sensible 

recommendations of the High Level Panel report, Government has decided to 
attempt to amend section 25 of the Constitution to provide for expropriation 
without compensation. 

• The land issue has become a political football, because of the frustrations of 
people that have been building up over a period of 25 years.

• The Constitutional Review Committee has recommended  that section 25 be 
amended to make explicit what is implicit in the section, namely to provide for 
expropriation without compensation.

• An Ad Hoc Committee of Parliament  has been appointed to come up with a 
wording. There is very little time left for the present Parliament to conclude this 
process and it is very unlikely that the members of the Ad Hoc Committee will be 
able to agree on a wording.
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The Expropriation Bill 
• Bill was published for public comment on 21 December.

• New section 12(3) makes provision for expropriation at nil compensation where land
is taken in the public interest.

• Any land taken in the public interest, however all relevant factors to be considered.

• 5 specific categories mentioned : abandoned land, land held purely for speculation,
land occupied by labour tenants, land held by SOE 's and land where extent of state
investment is higher than market value.

• Agri SA comments sent to affiliations and submitted to the DPW.

• Bill will be tabled in, but not be passed by current Parliament.
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Regulations of 
Valuer- General

• Final regulations published in November 2018.

• Current use value formula leading to very low offers of
compensation.

• Agri SA involved in test case to challenge regulations.
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Alternative solutions

• The Bela-Bela Land Summit was a turning point in the 
land debate;

• 65 presenters told their positive stories about land 
reform;

• Most of these speakers were motivated by their faith 
in God to take matters into their own hands and 
partner with farm workers and communities to create 
sustainable land reform models.

• What is needed now, are innovative financing models 
to enable more farmers to implement these models –
Agri SA and others are working hard on an agri-
development agency.

• What was clear from the Bela-Bela summit was that 
such endeavours have a much  better change of 
success if it is done from the heart.

Agri SA’s Land Plan and 
Funding Plan propose the 
following salient solutions:

• Partnership models;
• A Special Purpose Vehicle 

for implementation;
• Sustainable financing 

models;
• A Social Accord; and
• Support for communal 

farmers.
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Disclaimer

• Everything has been done to
ensure the accuracy of this
information, however, Agri
SA takes no responsibility for
any loss or damage incurred
due to the usage of this
information.
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THANK YOU!
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